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Expansion of Castle Scope of Doctrine Reasonableness |Presumptio|imminent | Civil Pending/introduced Legislation
Doctrine? Requirement [ of Immunity

« Use of force justified to defend self or third person Presumptio » Stand Your Ground Bill (HB 1027) Although the statute | A.C.A. §§ 5-2-606, -

if there s reasonable belief of use or imminent use n that force introduced in December 2006 but died in |appears to have 607, -608, -620

of unlawlul physical force by another. (§ 5-2-606) House Committee in May 2007. Bill would | expanded portions of

« Use of deadly force is justified if there is a have amended § 5-2-607 by creating the Castle Doctrine,

reasonable belief that forcefuliviolent felony s about presumption of reasonableness, no duty to | these provisions were in

10 be committed or if there is use of imminent use manner retreat where person has right to be and | place prior to Floridals

of unlawlul deadly physical force. (§ 5-2-607) civil immunity. expansion in 2005.

« Use of force to defend premises is justified if there| » Castle Doctrine Bill (HB 1890)

is a reasonable belief it is necessary to introduced on March 4, 2009 but

preventiterminate criminal trespass; use of deadly withdrawn on March 25, 2009 and was

force justified if authorized by § 5-2-607 or there is very similar to HB 1027.

areasonable belief it is necessary 1o prevent

commission of arson or burglary. (§ 5-2-608)

« Legal presumption that force used in defense of

self, other, or property was used in lawful and
iecessary manner, unless overcome by clear and

convincing evidence. (§ 5-2-620)

California. N NA ide justified if commitied in defense of |Y ¥ (applies to] Y N California's Castle « Cal. Penal Code §§
habitation, property o other person if aggressor use of force Doctrine can be found  [197, 198, 198.5
intends to commit violent felony or violently enters in own in the California Penal | e CALCRIM 505, 506
into habitation, or if homicide is committed in residence) Code as well as in jury
defense of person when there is reasonable ground instructions.
for the person to apprehend a design to commit Itwas in existence prior
felony or do great bodily injury and there is to Floridals expansion of
imminent danger of such design being Castle Doctrine.
accomplished. (§ 197)

« Circumstances must be sufficient to excite fears
of reasonable person. (§ 198)
« Use of deadly force in own residence is presumed
to have been used with reasonable fear of imminent.
peril of death/great bodily injury. (§ 198.5)

Killing in defense of seffother is justified if
reasonable belief of imminent danger. (505)
« Killing within own home is justified if reasonable
belief that danger was imminent and defendant not
required to retreat. (506)

Colorado N NIA  Use of physical force justified to defend seffiother |Y N Y Y « People v. Toler, 9 P.3d 341 |2012 CO H.B. 1088 (Although some of CRS.A §§18-1-704,
if there is a reasonable belief of imminent use of (2000) - Neither statute nor | Proposes extending castle doctrine from |Colorados provisions | 704.5, -705
unlawlul physical force; use of deadly force is only common law require a non- | only applying to dwelling, to also apply to | expand the Castle
justified if there s a reasonable and actual belief of aggressor who is entitled to | place of business. Passed House February | Doctrine, most sections
imminent danger of being killed. (§ 18-1-704) use deadly physical force in |13, 2012. Postponed indefinitely in Senate |have not been
« Use of deadly physical force justified in own self-defense to retreat before | March 5, 2012. amended for many
dwelling if there is a reasonable belief that use of force, regardiess of years, with all significant
aggressor has committed, is committing, o intends whether person is in place changes occuring prior
to commit crime in the dweling and a reasonable where has right 1o be. o Florida's expansion in
belief of physical force; if use of force is justified  People v. McNeese, 892 2005.
under this section, then the defendant is immune P.2d 304 (1995) - Immunity
from criminal prosecution and civil liability. (§ 18-1- only applies if occupant
704.5) proves by preponderance of

evidence that there was

or had committed crime in
dwelling.

 Use of force justified to defend self if person N; except as to Y (onlyil |Case notes to the statute Any expansive qualities |11 Del. C. §§ 464,

believes that force is immediately necessary. (8 | defense of property indicate that while the of state's sell-defense |65, 466, 469
464) under certain reasonableness of the use of laws have not been
« Use of deadly force to defend self justified if circumstances (§ force is a factor in deciding a amended since 1995.

person believes that it is necessary to protect 466(c)(2)(b) and has not |witness's credibiliy, the
against death/serious physical injury, unless such been standard for deciding whether
injury can be avoided with complete safety, except f| convicted of |force was necessary is
person s in own dweling or place of work. (§ 464) any uliimately subjective. E.g.,

« Use of force to protect another justified if justified crime/offens |Moor v. Licciardello, 463 A.2d
under § 464, but no duty to retreat unless the e connected |268, 270-71 (Del. 1983)
person can secure complete safety of the other; not with use of | ('The rule followed in a
obliged to retreat ifin other's dwelling o place of such force) | majority of the states and
work. (§ 465) formerly followed in Delaware
 Use of force to protect property justified if person as 0 a claim of sell-defense
believes it is immediately necessary to prevent entry| stresses an evaluation of a
upon property; no civil liability for suich use of force. defendant’s conduct from the
(8 466) standpoint of a reasonable
man. . .. This was the
approach in Delaware until
1973 Under the revised
statute, 11 Del. C. § 464, 2

person’s conduct in self-
defense must be analyzed
from the standpoint of his.
subjective belief:
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 Use of deadly force not justified to defend self or No Stand Your Ground |D.C. Code §§ 24-22-

others. or Castle Doctrine in ~|4504, -22-4505, -7-

 Exceptions for law enforecement officers and DC. 2507.06a, -24-261.02
i ectional officers.
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Expansion of Castle
Doctrine?

Scope of Doctrine

 Person must have reasonable belief force is
necessary and other person is about to use deadly
force against him or commit kidnapping, robbery or
aviolation of § 253.1(4), or have reasonable belief
another person entered dwelling "without

privilege to do so” and that deadly force is
“necessary to prevent the infliction of bodily injury."
§108.2(A) & (B)

« Deadly force may be used in defense of premises
i limited circumstances (preventing arson or
criminal trespass). § 104

« No duty to retreat in dwelling; duty to retreat
elsewhere when able to do so "with complete
safety.” § 108.2(C)(3)(a)

Reasonableness |Presumptio|imminent | Civil
Immunity

Requirement

Pending/introduced Legislation

17-AMRS. 104, 108

Maryland

« "[Tlhe right o use deadly force to resist a robbery,
o other attempted o ongoing assault or felony,
exists only during the time that the victim of the
attack reasonably believes that such force is
necessary (o repel an imminent danger of death or
serious bodily harm -- during the time that "the
exigency demanded” the use of such force.”
Sydnor v. State, 776 A.2d 669 (Md. 2001)

« There is a "duty of the defendant to retreat or
avoid danger if such means were within his power
and consistent with his safety,” except that "a man
faced with the danger of an attack upon his
dweling need not retreat from his home to escape
the danger, but [284] instead may stand [**46]
his ground and, if necessary to repel the attack,
may kill the attacker.” Burch v. State, 696 A.2d
443 (Md. 1997)

Sydnor v. State, 776 A.2d
669 (Md. 2001) - Court
reaffirmed jury instructions on
self-defense stating "duty of
the defendant to retreat or
avoid danger if such means
were within his power and
consistent with his safety” but
also discusses history of self-
defense, including idea that
there is no duty to retreat in
person’s own home.

Castle Doctrine bills have been introduced
each year since 2006, but none has been
enacted. The most recent bill (HB 332)
passed in the House in March 2009, but
no action was taken in the Senate. This
bill would have provided that person may
not be liable for damages for personal
injury/death of other who enters person's
dwelling or place of business with intent to
commit certain crimes but does not limit or
abrogate immunity from civil liability or
defense available under another provision
of the code or at common law. Previous
bills would have codified self-defense
principles.

In Maryland, self-
defense is a common-
law doctrine; "statutory”
citations are to model
jury instructions.

MPJI-Cr 5:01, 5:02,
5:02.01, 5:07

Massachusetts.

N NIA
N 1985 (Civil
immunty)

« Seffdefense by deadly force permissible if
occupant was in dweling at time of offense and
acted with reasonable belief that person unlawfully
in dwelling was about to inflict great bodily
injury/death. (5 8A)

« No duty to retreat from person unlawfully in
dwelling. (§ 8A)

2011 MAHB. 2218

Proposes adding civil immunity provision.
2011 MAH.B. 1568

Proposes creating civil immunity as well as
expanding "no duty to retreat” to any place
where a person has a right to be (as
opposed to only dwelling).

ALM GL ch. 278, 8a;
Mass. Ann. Laws ch
231§850
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Nebraska

belief force must be used to resist or aid another to
resist an offense, or that force must be used by
person in lawful possession of real property to resist
trespass upon property. (§ 609.06)

« Intentional taking of lfe of another not authorized
unless it is necessary in resisting or preventing
offense if reasonable belief exposes actor or
another to great bodily harmideath or preventing
commission of felony in place of abode. (§ 609.065)

In order for the self-defense justification to be.
applicable, (1) the belief that the force is necessary
st be reasonable and in good faith, (2) the force
must be immediately necessary, and (3) the force
must be justified under the circumstances. State v.
Brown, 235 Neb. 374, 455 N.W.2d 547 (1990);
State v. Kinser, 252 Neb. 600, 567 N.W.2d 287
(1997)
There is a duty to retreat unless own dwelling or
place of work.
85 28-1409, -1410
‘The use of deadly force is justifiable only if the actor
believes that such force is necessary to protect
himself against death, serious bodily harm,
kidnapping or sexual intercourse compelled by
force o threat. § 28-1409

Yes - The
justification

in April 2012

2d 424 (Minn. App. 2003) -

No duty to retreat from home | that person using force authorized by law
when acting in defense of self | will not be prosecuted for using that force,

or dwelling against intruder.
State v. McKissic, 415
N.W.2d 341 (Minn. App.
1987) - Imminent danger
required

State v. Thompson, 244 Neb.
375 (1993) (“This court has
long held that a defendant
asserting self-defense as
justiication for the use of
force must have a reasonable
and good faith belief in the
necessity of such force.)

in March 2008 and would have provided

removed duty to retreat when attacked in
place you have right to be, and created
presumption that attacker intends to do
great bodiy harm.

2011 MN H.B. 1467 would have eliminated
the duty to retreated, presumed
reasonableness under certain
circumstances and placed the duty on the
prosecution to rebut f there was any
evidence of reasonableness. Passed the
House in 2011 and Senate in 2012.
Vetoed by Gov. March 5, 2012.

2011 NELB. 298
Proposes all-encompassing civil immunity,
unless defendant acted negligently or
recklessly.

Also proposes expanding justified use of
deadly force to include when the defendant
believes the person against whom deadly
force was used to have entered
defendant’s dwelling or occupied motor
vehicle and is not attempting to exit at time
deadly force is used

+ 2009 NE LB. 889

Proposes codifying reasonableness
requirement, but adds a presumption of
reasonable belief of immediate danger if
person acted upon was entering
defendant’s dwelling, work, or occupied
vehicle

2011 NELB. 232

Proposes amending § 1410, which allows

defense of third parties, to include unbom
children

State Expansion of Castle |Date of | Scope of Doctrine Civil Cases Pending/introduced Legislation Notes Citation
Doctrine? Expansio Requirement [ of Danger {Immunity
n |Reasonabl
eness
Minnesota N NIA « Reasonable force may be used when reasonable | N Y N State v. Soukup, 656 N.W. | Castle Doctrine Bill (House File 498) failed |Advisory Commitiee | M.S.A. §§ 609.06,
65

notes that questions as
0 duty to retreat involve
use of reasonable force
and are left up to case
law.

RR.S. Neb. §§ 28-
1409, 28-1410, 28~

2011 Bill Text NE LB,
804
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New Jersey N NA « Use o force, including deadly, against intruder | Y Y (see Y - unless in|N The state needs to prove |- 2072 NJ AB. 605 Reasonableness NISA 882631, 3
unlawfully in dwelling justified when reasonable notes) own beyond a reasonable doubt ;’;f“’f;s;““";& 11‘:2’?:“ W“S“'m“"" for | established under 4,:3-5, :3- 14()
belief it is immediately necessary o protect dweling that defendant did N0t AHACk | e mveos o s s s oo statute without formal
selfothers in dweling. (2C:3-4) in self-defense. State v. +New Jersey Self-Defenso Law. 2012NJ AB. 886 [Showing of reasonable
« Use of force justified when reasonable belief that Rodriguez, 949 A.2d 197, |Proposes creating a pesumpion of easonabl fear | belief that harm is
itis immediately necessary to protect self. (2C:3-4) 202 (N.J. 2008). ofimminent death when victim is unawuly entering | intended by intruder it
 Use of deadly force only justified if reasonable g or oceuped \ahicle person first demanded

~New Jersey Rightto Home Defensa Law, 2012 NJ
belief that it is necessary to protect against s that the intruder disarm,
deathiserious bodily harm but ot if it can be Proposes presumpton ofreasonabe fear of surrender or withdraw,
avoided with complete safety, except not obligated imminent death where inguder (1) is in process of | and the intruder refused
to retreat from own dwelling. (2C:3-4) unlawfuly entering residence; (2) has unlawfully and | tg do 50 (2C:3-
« Justified conduct does not abolish or impair e e e ety e |4(@))(0)
remedy for such conduct available in civil action. her, against et person's wil fom a home or
(2C:3-1) residence; or (4) when the actor knows or
- *Reasonable belief is a having a belief which Hessonably beieves vt an it nd e
does not make the actor reckless or criminally vy s couringor s oocurd, o () whente
negligent. N.J.S.A. § 2C:1-14() andforamie atis ocertng ot s occurred

5o proposes clariying no iy o etreat from

home, and ackling el mmunity provsion

R Sorsoy gt Homa Delorse Lo 2012 3

8707

Proposes no cuty o etreat and ustfabie use of

deady frc i ace o et dnger

presumption of hich s created inthe

Ccenarios as above (il eterin of & dweling

Proposalis the same as in 2012 NJ AB. 605

New Mexico N NA « Homicide is justiied if committed in necessary | Y N Y Y NM.SA.§ 3027 is subject | e Bill regarding civil immunity (SB 109) | Most of New Mexico's | N.M.SA. 5§ 30-2-7,
defense of e, family or property if reasonable belief to standard of was introduced in January 2009 but died | selfdefense principles |31-23-1;
felony or great personal injury is imminent, (§ 30-2- reasonableness: thus (unclear when); New Mexico already has a [are found in jury NMRA, Crim. UJI 14-
7) homicide unjustified when civil immunity law, adopted in 1985; it instructions. Sections 5170, 14-5171, 14-
« Killing in defense of habitation is justified if belief defendant shot someone who | appears the proposal would have 14-5182 and 14-5181  |5172, 12-5190
commission of felony was immediately at hand and stole friend's car stereo. State | exempted immunity for persons who knew [involve the use of non-
reasonable person would have done the same. (§ V. Johnson, 1998 NMCA 19 |or should have known they were using | deadly force.

14-5170) (N.M. Ct. App. 1997) force against a law-enforcement officer and
« Kiling in defense of selffother s justified if In homicide cases, claims of | would have added a fee-shifting provision
appearance of immediate danger of deathigreat lawfulness must be rebutted | requiring plaintiffs who filed against an
bodily harm, fear of apparent danger and by the state. State v. Parish, |immune defendant to pay attomeys' fees
reasonable person would have done the same. (5§ 878 P.2d 988 (N.M. 1994). | e Castle Doctrine bill (HB 163) was
145171, -5172) Keeping or preserving the | introduced in January 2007 but died
« Person has no duty to retreat i threatened by peace s only valid when | (unclear when) and would have created
attack. (§ 14-5190) defendant intended to call | presumption of reasonableness, added
« Person using justified force is not iable in civl police. State v. Emmons, | "motor vehicle" and codified no duty to
action. (§ 31-23-1) 161 P.3d 920 (N.M. Ct. App. |retreat if person in place where has right to
be.

Person need not retreat even

if helshe could do so safely.

State v. Horton, 57 N.M. 257

(1953)

New York N NIA « Use o force is justiied when person has a N Y N Wperson reasonably believes |- 2011 NY .. 266 Under Sec. NY CLS Penal §§
reasonable belief of imminent danger. (§ 35.15) that another person is about to | Proposes modifying statute that allows. 35.15(2)(b)&(c) and  |35.10, 35.15, 35.20
« Use of deadly force justified when person use deadly force, deadly physical | physical discipline on children to exclude | Sec. 35.20 one may
reasonably believes 1) another is about to use force may be used against such | pnysica) discipline that leads to an offense |use deadly force to
deadly force (person has no duty to retreat if in other person, unless one can |0 the child. prevent certain forcible

retreat in complete safety. (Per.
dwelling); 2) another is committing or attempting Statte, this oLty to retreat does |* 2011 NY AB. 4557 crimes and to prevent
kidnapping, forcible rape, forcible criminal sexua\ ot apply in own dwelling). Proposes extending duty to retreat burglary or arson of the
act or robbery; or 3) another is committin People v, Hayes, 17 N.Y.3d46 | €xception from dwelling, to dwelling and | home; these sections
atemping a urglry (86 35 15(2)a)- () 35.20) (.. 2011 surrounding grounds. do not discuss duty to
A person in possession or control of an, +2011 NY S.B. 4389 retreat.
premises, or  person licensed or privileged to be in The dwelling exception to duty to | Same proposal as above.
the premises may use physical or deadly force retreat can be applied to +2011 NY S.8. 21
(depending on which is necessary) to prevent the somewhere where person has a | proposes extending duty to retreat
burglary. (§ 35.20) fight to be. People v. White, 484 | exception to include dwelling, residence,

:g;f) fzf::‘aggzrg::‘ss“” Ct | and occupied vehicle. Also proposes.

e taut, | adding a presumption of reasonable fear of

and he i in & place where he | Imminent death when one uses deadly

has a right to be, whether on his | f0rCe against someone entering dwelling,

own premises or elsewhere, he | residence or vehicle unlawfully.

may stand his ground, and meet

fore with e, an i necesary

use deadly physical forc

ihout e wadiional common-

law duty of retreating to the

walr’),

Pages

DRAFT



Last updated October, 2012.

Key
Yellow: States where scope of Castle Docti

y: Red: Stand Your Ground legislation states
ine was expanded by statute andfor caselaw prior to Stand Your Ground laws in 2005

Rhode Island

Expansion of Castle
Doctrine?

Scope of Doctrine

« To justify use of physical force in defense of self or
third person, must have reasonabe belief that
another is using or about to use proportionally.
similar force against him and that the danger is
imminent. (ORS 161.209)

justify use of deadly force in defense of self or
third person, must reasonably believe another is
comitting o attempting a felony with use or
threatened imminent force; a burglary in a dwelling;
or "about to use unlawful deadly physical force
against a person.” ORS 161.219
« Deadly force may be used in defense of premises
“[in defense of a person as provided in ORS
161.219" or when reasonable to believe deadly
force is necessary to prevent arson or forceful or
violent felony by trespasser. ORS 161.225
« No duty to retreat. (State v. Sandoval, 342 Or.
506 (2007))

« "Persons who believe that they are in imminent
peril of bodily harm [may) use such nondeadly force:
as is reasonably necessary in the circumstances to
protect themselves. . . . Before resorting to the use
of deadly force, the person attacked must attempt
retreat if he or she is consciously aware of an open,
safe, and available avenue of escape. .. . The only
exception in Rhode Island to the obligation to
attempt retreat was created by statute.” State v.
Quarles, 504 A.2d 473 (R.I. 1986)

« Statute creates rebuttable presumption that the
‘owner, tenant, or occupier” who uses deadly force
against another who is breaking and entering a
dwelling "acted by reasonable means in self-
defense and in the reasonable belief that the
person engaged in the criminal offense was about
10 infict great bodily harm or death . ... " (§ 11-8-
8)

« The "owner, tenant, or occupier” has no duty to
retreat in this situation. (§ 11-8-8)

Reasonableness
Requirement

Presumptio|Imminent

Civil
Immunity

The justifiabily defense:
under R.1. Gen. Laws § 11-8-
8 is triggered by a breaking
and entering, not when victim
enters through, open door.
State v. Gianquitt, 22 A.3d
1161 (RJ. 2011)
Rhode Island v. Ordway, 619
A.2d 819 (R.1. 1992) - Duty to
retreat even from own
dweling i attacker is
ohabitant
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Pending/introduced Legislation

+2011 ORH.B. 2648
Deletes provision authorizing reasonable
physical force upon incompetent person.
+2011 ORH.B. 2823

Same as above

+2011 ORH.B. 2999

Proposes adding presumption of
reasonableness when defending a dwelling
against unlawful intruder. Additionally
proposes this presumption, if not rebutted,
to constitute a complete defense in a civil
action (and requires plaintiff to pay attorey|
fees).

ORS 161.205 (Use of
physical force
generally), 161.209
(Defense of a person),
161.215 (Limitations
on use of physical force|
in defense of a
person), 161.219
(Limitations on use of
deadly physical force in
defense of a person),
161.225 (Use of
physical force in
defense of premises)
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Pending/introduced Legislation

Vermont ~ Homicide is justifiable when preventing a felony or State v. Dragon, 128 VL. 568, |2011 VT H.B. 285 No Castle Doctrine | No statute (See Notes)
in self-defense or defense of close relative, 268 A.2d 913 (1970); State v. | Proposes the use of deadly force in a statute, but see VT
quardian, warden, mistress (§ 2305) Hatcher, 167 Vt. 338, 706 | dwelling with a presumption an intruder  [Stat. Tit. 13 § 2305 for
o "The rule as to the right to use force o repel an A.2d 429 (1997) means to cause harm, adds criminal and | justifiable homicide.
assault and battery is that the assailed may beat civil immunity
his assailant so far as to make him desist; but he
cannot inflct great bodily harm or take the lfe of the
assailant, unless he reasonably apprehends death
or great bodiy harm to himsel, and then he may
not do so if he has other means of avoiding the
assault that appear o him at the time as sufficient
and available, and which are in fact sufficient and
available.” State v. Dragon, 268 A.2d 913 (V1.
70)

Virginia N NIA « "[A] person assaulted while in the discharge ofa | Y N Y N Dodson v. Commonwealth, | 2012 VA S B. 4 No Castle Doctrine | No statute (See Notes,
lawlul act, and reasonably apprehending that his 159 Va. 976 (1933) 2012 VAHB. 48 statute, established by | Scope, Cases)
assailant will do him bodily harm, has the right to Commonwealth v. Alexander, 2010 VA S B. 876 common law.
repel the assault by all the force he deems 260 Va. 238 (Va. 2000) 2010 VA H.B. 1573 (SeeScope of Doctrine)
necessary, and is not compelled to retreat from his 2012 VAS B. 64
assailant, but may, in turn, become the assailant,
inflcting bodily wounds until his person is out of The above are all bills which propose
danger.” Dodson v. Commonwealth, 159 Va. 976 codifying the castle doctrine.

(1933)
« Deadly force and threat of deadly force are not
justified when defending personal property.
Commonwealth v. Alexander, 260 Va. 238 (Va.
2000)
Washington Y, via case law, not 1975 ~ Homicide justified when in defense of seff, close | Y N Y N State v. Studd, 137 Wn.2d No castle doctrine No statute (See Notes
legislation relative, other person in his presence, or residence. 533 (1999); State v. Reynaldo| statute, but see Wash. |and Cases)
Danger or felony must be imminent, and slayer Redmond, 150 Wn.2d 489 Rev. Code §
must be reasonable. (§ 9A.16.050) (2003) 9A.16.050, 110 for
+ Use of force justified when protecting self, or other justifiable homicide.

against bodily injury, or real property or personal
property against malicious interference or trespass.
Danger must be imminent. (§ 9A.16.110)

« Stale Supreme Court cases set precedent there
s no duty to retreat when a person is in a place
where he or she has a right to be. See, e.g., State
v. Redmond, 150 Wn.2d 489 (2003) (stating, "The
law is well settled that there is no duty to retreat
when a person is assaulted in a place where he or
she has a right to be.”)
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